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January 5, 2018 

William E. Yockey, International Rep. 
International Longshoremen's Association, Local #2000 
2300 Ashland Ave 
Ste 225 
Toledo, OH 43620-1280 
 

Re: Midwest Terminals of Toledo International, 
Inc. 

 Case 08-CA-212483 
 

Dear Mr. Yockey: 

The charge that you filed in this case on January 04, 2018 has been docketed as case 
number 08-CA-212483.  This letter tells you how to contact the Board agent who will be 
investigating the charge, explains your right to be represented, discusses presenting your 
evidence, and provides a brief explanation of our procedures, including how to submit 
documents to the NLRB. 

Investigator:  This charge is being investigated by Field Attorney KELLY FREEMAN 
whose telephone number is (216)303-7378.  If this Board agent is not available, you may contact 
Supervisory Field Examiner NORA F. MCGINLEY whose telephone number is (216)303-7370. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.  
Because we seek to resolve labor disputes promptly, you should be ready to promptly present 
your affidavit(s) and other evidence.  If you have not yet scheduled a date and time for the Board 
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s).  If you 
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fail to cooperate in promptly presenting your evidence, your charge may be dismissed without 
investigation. 

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case. 

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation. 

Procedures:  We strongly urge everyone to submit all documents and other materials by 
E-Filing (not e-mailing) through our website, www.nlrb.gov.  However, the Agency will 
continue to accept timely filed paper documents.  Please include the case name and number 
indicated above on all your correspondence regarding the charge. The Agency requests all 
evidence submitted electronically to be in the form it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format).  If you have questions 
about the submission of evidence or expect to deliver a large quantity of electronic records, 
please promptly contact the Board agent investigating the charge. 

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541, Investigative Procedures offers information that is 
helpful to parties involved in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 
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Very truly yours, 

  

ALLEN BINSTOCK 
Regional Director 

cc: Matthew T Hurm, ESQ. 
20445 Emerald Pkwy Ste 210 
Cleveland, OH 44135-6029 
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Midwest Terminal of Toledo International, INC. 
383 W Dussel Dr 
Maumee, OH 43537-1677 
 

Re: Midwest Terminals of Toledo International, 
Inc. 

 Case 08-CA-212483 
 

Dear  

Enclosed is a copy of a charge that has been filed in this case.  This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Field Attorney KELLY FREEMAN 
whose telephone number is (216)303-7378.  If this Board agent is not available, you may contact 
Supervisory Field Examiner NORA F. MCGINLEY whose telephone number is (216)303-7370. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  We seek prompt resolutions of labor 
disputes.  Therefore, I urge you or your representative to submit a complete written account of 
the facts and a statement of your position with respect to the allegations set forth in the charge as 
soon as possible.  If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly.  Due to the nature of 
the allegations in the enclosed unfair labor practice charge, we have identified this case as 
one in which injunctive relief pursuant to Section 10(j) of the Act may be 
appropriate.  Therefore, in addition to investigating the merits of the unfair labor practice 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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allegations, the Board agent will also inquire into those factors relevant to making a 
determination as to whether or not 10(j) injunctive relief is appropriate in this case.  Accordingly, 
please include your position on the appropriateness of Section 10(j) relief when you submit your 
evidence relevant to the investigation.   

Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board 
agent.  Sending us your written account of the facts and a statement of your position is not 
enough to be considered full and complete cooperation.  A refusal to fully cooperate during the 
investigation might cause a case to be litigated unnecessarily.  

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent. 

We will not honor any request to place limitations on our use of position statements or 
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records 
Act.  Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of 
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at 
any hearing before an administrative law judge.  We are also required by the Federal Records 
Act to keep copies of documents gathered in our investigation for some years after a case 
closes.  Further, the Freedom of Information Act may require that we disclose such records in 
closed cases upon request, unless there is an applicable exemption.  Examples of those 
exemptions are those that protect confidential financial information or personal privacy interests. 

 

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case. 

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation. 

Procedures:  We strongly urge everyone to submit all documents and other materials by 
E-Filing (not e-mailing) through our website, www.nlrb.gov.  However, the Agency will 
continue to accept timely filed paper documents.  Please include the case name and number 
indicated above on all your correspondence regarding the charge. The Agency requests all 
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evidence submitted electronically to be in the form it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format).  If you have questions 
about the submission of evidence or expect to deliver a large quantity of electronic records, 
please promptly contact the Board agent investigating the charge. 

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541, Investigative Procedures offers information that is 
helpful to parties involved in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 

  

ALLEN BINSTOCK 
Regional Director 

Enclosures: 
1. Copy of Charge  
2. Commerce Questionnaire  



 

   

  

     

    

    
   
  

 

       

     

 
   
  

   

    

    

                
             

                 
              

 

 

   

           
 

 

   

   

   
 

                 
                 

         



 

   

  

     

    

   
   
  

 

       

     

  
   
  

   

    

   

                
             

                 
              

 

 

   

           
 

 

  

   

 
   

 

                 
                 

         









From: Matthew Hurm
To: Freeman, Kelly
Subject: Charge w/ Attachment
Date: Monday, January 8, 2018 10:51:32 AM
Attachments: Withdrawal of Recognition Charge 01-03-18 (w attachment).pdf

 
 
Matthew T. Hurm, Esq.
FAULKNER, HOFFMAN & PHILLIPS, LLC
20445 Emerald Parkway Drive, Ste. 210
Cleveland, Ohio 44135-6029
Direct Dial: 216.453.0586.
Main: 216.781.3600.
Fax: 216.781.8839.
hurm@fhplaw.com
 
The information contained in this email is attorney-client privileged and the confidential
information is intended only for the use of the individual or entity named above.  If the reader
of this message is not the intended recipient, or the employee or agent responsible to deliver it
to the intended recipient, you are hereby notified that any dissemination, distribution, or
copying of this communication is strictly prohibited.  If you have received this communication
in error, please notify us immediately by telephone, and return the original message to us at
the above address via the U.S. Postal Service.
 

















From: Matthew Hurm
To: Freeman, Kelly
Subject: Letter to Midwest
Date: Monday, January 8, 2018 11:06:10 AM
Attachments: Letter to Midwest re per se ULP Withdrawal of Recognition 01-04-18.pdf

 
 
Matthew T. Hurm, Esq.
FAULKNER, HOFFMAN & PHILLIPS, LLC
20445 Emerald Parkway Drive, Ste. 210
Cleveland, Ohio 44135-6029
Direct Dial: 216.453.0586.
Main: 216.781.3600.
Fax: 216.781.8839.
hurm@fhplaw.com
 
The information contained in this email is attorney-client privileged and the confidential
information is intended only for the use of the individual or entity named above.  If the reader
of this message is not the intended recipient, or the employee or agent responsible to deliver it
to the intended recipient, you are hereby notified that any dissemination, distribution, or
copying of this communication is strictly prohibited.  If you have received this communication
in error, please notify us immediately by telephone, and return the original message to us at
the above address via the U.S. Postal Service.
 











From: Matthew Hurm
To: Freeman, Kelly
Subject: FW: Meeting Dates
Date: Thursday, January 11, 2018 2:58:35 PM
Attachments: image003.jpg

2018-01-03 - Withdrawal of Recognition Letter to Yockey..pdf

FYI, see below. And Mr. Mason attached to his email the same letter I attached to this email.
 
Matthew T. Hurm, Esq.
FAULKNER, HOFFMAN & PHILLIPS, LLC
20445 Emerald Parkway Drive, Ste. 210
Cleveland, Ohio 44135-6029
Direct Dial: 216.453.0586.
Main: 216.781.3600.
Fax: 216.781.8839.
hurm@fhplaw.com
 
The information contained in this email is attorney-client privileged and the confidential
information is intended only for the use of the individual or entity named above.  If the reader
of this message is not the intended recipient, or the employee or agent responsible to deliver it
to the intended recipient, you are hereby notified that any dissemination, distribution, or
copying of this communication is strictly prohibited.  If you have received this communication
in error, please notify us immediately by telephone, and return the original message to us at
the above address via the U.S. Postal Service.
 
 

From: Ron Mason [mailto:rmason@maslawfirm.com] 
Sent: Thursday, January 11, 2018 2:40 PM
To: acdvp@weyockey.com
Cc: @fmcs.gov; Aaron Tulencik <atulencik@maslawfirm.com>
Subject: RE: Meeting Dates
 
My response, as you already know, was in the attached letter.
 
No need to play silly games with me.
 
Or the Federal Mediator.
 

 
Ronald L. Mason|Mason Law Firm Co., L.P.A.|P.O. Box 398|Dublin, Ohio 43017
P 614.734.9454|F 614.734.9451|rmason@maslawfirm.com|www.maslawfirm.com
 
************NOTICE from Mason Law Firm, Co., LPA*************
This message may be protected by the attorney-client privilege.  If you believe that it has been sent to you in error, do not read, print or forward it.  Please reply to the
sender that you have received the message in error.  Then delete it.  Thank you.
 
IRS Circular 230 Disclosure: To ensure compliance with requirements imposed by the IRS, we inform you that any tax advice contained in this communication (including
any attachments) was not intended or written to be used, and cannot be used, for the purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting,
marketing or recommending to another party any transaction or matter addressed herein.  Thank you.
************************************************************************

 

(b) (6), (b) (7)(C)
(b) (6), (b) (7)(C)



From: acdvp@weyockey.com [mailto:acdvp@weyockey.com] 
Sent: Thursday, January 11, 2018 2:22 PM
To: Ron Mason <rmason@maslawfirm.com>
Cc: @fmcs.gov
Subject: Meeting Dates
 
Mr. Mason &
 
As per our conversation at the last negotiations (Dec 5, 2017), the Union proposes the following
dates for future negotiations, Jan 25, and Jan 31, 2018 let me know of availability.
 

William E. Yockey
Trustee ILA Local #1982
2300 Ashland Ave. Suite 225
Toledo, Ohio 43620-1280
 

216-210-2798 cell
989-423-0036 fax
acdvp@weyockey.com  Email
 

(b) (6), (b) (7)(C)
(b) (6), (b) (7)(C)
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From: Matthew Hurm
To: Freeman, Kelly
Subject: Midwest Letter Giving Raise and Denying Union Recognition
Date: Wednesday, March 7, 2018 10:30:42 AM
Attachments: Midwest Letter to Employees 03-06-18.pdf

Kelly:
 
Attached to this email is a letter sent to Midwest employees. We just received a copy. I
redacted the recipient. Please let me know if you have any questions.
 
Very truly yours,
 
Matthew T. Hurm, Esq.
FAULKNER, HOFFMAN & PHILLIPS, LLC
20445 Emerald Parkway Drive, Ste. 210
Cleveland, Ohio 44135-6029
Direct Dial: 216.453.0586.
Main: 216.781.3600.
Fax: 216.781.8839.
hurm@fhplaw.com
 
The information contained in this email is attorney-client privileged and the confidential
information is intended only for the use of the individual or entity named above.  If the reader
of this message is not the intended recipient, or the employee or agent responsible to deliver it
to the intended recipient, you are hereby notified that any dissemination, distribution, or
copying of this communication is strictly prohibited.  If you have received this communication
in error, please notify us immediately by telephone, and return the original message to us at
the above address via the U.S. Postal Service.
 





From: Matthew Hurm
To: Freeman, Kelly
Subject: RE: Midwest Letter Giving Raise and Denying Union Recognition
Date: Wednesday, March 7, 2018 10:34:22 AM

Kelly:
 
I meant to mention in the last email that the letter is evidence in support of both Midwest’s
unlawful unilateral withdrawal of recognition and its bad faith bargaining.
 
Very truly yours,
 
Matthew T. Hurm, Esq.
FAULKNER, HOFFMAN & PHILLIPS, LLC
20445 Emerald Parkway Drive, Ste. 210
Cleveland, Ohio 44135-6029
Direct Dial: 216.453.0586.
Main: 216.781.3600.
Fax: 216.781.8839.
hurm@fhplaw.com
 
The information contained in this email is attorney-client privileged and the confidential
information is intended only for the use of the individual or entity named above.  If the reader
of this message is not the intended recipient, or the employee or agent responsible to deliver it
to the intended recipient, you are hereby notified that any dissemination, distribution, or
copying of this communication is strictly prohibited.  If you have received this communication
in error, please notify us immediately by telephone, and return the original message to us at
the above address via the U.S. Postal Service.
 

From: Matthew Hurm 
Sent: Wednesday, March 7, 2018 10:30 AM
To: 'Freeman, Kelly' <Kelly.Freeman@nlrb.gov>
Subject: Midwest Letter Giving Raise and Denying Union Recognition
 
Kelly:
 
Attached to this email is a letter sent to Midwest employees. We just received a copy. I
redacted the recipient. Please let me know if you have any questions.
 
Very truly yours,
 
Matthew T. Hurm, Esq.
FAULKNER, HOFFMAN & PHILLIPS, LLC
20445 Emerald Parkway Drive, Ste. 210
Cleveland, Ohio 44135-6029
Direct Dial: 216.453.0586.
Main: 216.781.3600.
Fax: 216.781.8839.



hurm@fhplaw.com
 
The information contained in this email is attorney-client privileged and the confidential
information is intended only for the use of the individual or entity named above.  If the reader
of this message is not the intended recipient, or the employee or agent responsible to deliver it
to the intended recipient, you are hereby notified that any dissemination, distribution, or
copying of this communication is strictly prohibited.  If you have received this communication
in error, please notify us immediately by telephone, and return the original message to us at
the above address via the U.S. Postal Service.
 





From: acdvp@weyockey.com
To: Freeman, Kelly
Cc: "Joseph Mando";
Subject: December Hour Report
Date: Monday, May 7, 2018 11:15:59 AM
Attachments: December Hourls 2017.pdf

Ms. Freeman;
 
Mr. Mando requested that I get this to you so attached are the December 2017 hours report that
MWTTI use to furnish us monthly.   Since January 3, 2018 at the time we filed the complaint, when
they illegally withdrew recognition of ILA Local 1982 and any reference to the entity or the CBA we
no longer receive them.  These reports are incomplete and have been since my time as trustee. They
are a company generated report that does not include the hours that MWTTI works at night or on
weekends when Union members aren’t allowed on the facility.  They also include a large number of
personal (salted scabs)that Local 1982 is not familiar with.  When the Union questioned when and
where did these employees come from, when and where did they work we received the standard
reply from MWTTI via Mason “it is what it is” so with that said the kindest words we can say about
this the monthly reports is that they are incomplete, self-serving, fabricated, and unreliable.
 
Yockey

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)(b) (6), (b) (7)(C)















Subject:  Notes
 
 
 

Faulkner, Hoffman & Phillips, LLC
20445 Emerald Parkway Drive, Suite 210
Cleveland, OH 44135-6029
(216) 781-3600 Phone
(216) 781-8839 Fax

@fhplaw.com
 
The information contained in this email is attorney-client privileged and the confidential information is intended
only for the use of the individual or entity named above.  If the reader of this message is not the intended
recipient, or the employee or agent responsible to deliver it to the intended recipient, you are hereby notified that
any dissemination, distribution, or copying of this communication is strictly prohibited.  If you have received this
communication in error, please notify us immediately by telephone, and return the original message to us at the
above address via the U.S. Postal Service.
 

(b) (6), (b) (7

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)









































































From: Joseph Mando
To: Freeman, Kelly
Subject: FW: 2018 Order Of Call List
Date: Wednesday, April 3, 2019 4:50:15 PM

See below
 
From: acdvp@weyockey.com <acdvp@weyockey.com> 
Sent: Wednesday, April 3, 2019 4:46 PM
To: Joseph Mando <mando@fhplaw.com>; 'Michael Baker' <mjbgldc@sbcglobal.net>
Cc: jbakerjr3737@aol.com
Subject: RE: 2018 Order Of Call List
 

We didn’t get it since they quit sending any information to the Union on January 3rd 2018, and this
years  phantom list naturally has our guys moved down because even though they worked every
hour available to them the scabs get the night hours and are ahead of them, in hours worked. Cleo
Fisher didn’t work today someone worked ahead of him.
 
I will try to get whatever lists I can for you
 
Yockey
 

From: Joseph Mando <mando@fhplaw.com> 
Sent: Wednesday, April 3, 2019 11:55 AM
To: acdvp@weyockey.com; 'Michael Baker' <mjbgldc@sbcglobal.net>
Cc: jbakerjr3737@aol.com
Subject: 2018 Order Of Call List
 
Bill,
 
Do we have a copy of Midwest’s 2018 Order of Call List.  If so, please email a copy to
me.
 
Joseph D. Mando
FAULKNER, HOFFMAN & PHILLIPS, LLC
One International Place
20445 Emerald Parkway Drive, Ste. 210
Cleveland, Ohio 44135-6029
Direct Dial: 216.453.0585.
Main: 216.781.3600.
Fax: 216.781.8839.
mando@fhplaw.com
 
The information contained in this email is attorney-client privileged and the confidential
information is intended only for the use of the individual or entity named above.  If the reader
of this message is not the intended recipient, or the employee or agent responsible to deliver it



to the intended recipient, you are hereby notified that any dissemination, distribution, or
copying of this communication is strictly prohibited.  If you have received this communication
in error, please notify us immediately by telephone, and return the original message to us at
the above address via the U.S. Postal Service.
 
IRS CIRCULAR 230 DISCLAIMER
To ensure compliance with requirements imposed by the Internal Revenue Service, we advise
you that any U.S. federal tax advice that may be contained in this communication (including
any attachments and enclosures) was not intended or written to be used, and cannot be used,
by any persons for the purpose of (i) avoiding penalties that may be imposed under the
Internal Revenue Code, or (ii) promoting, marketing or recommending to another party any
transaction or matter addressed herein.
 



From: Freeman, Kelly
To: Joseph Mando
Subject: RE: NLRB - Region 8 Withdrawal of Recognition Case
Date: Wednesday, October 30, 2019 2:36:58 PM
Attachments: AFF.08-CA-211702.W Yockey Signed Affidavit (2).pdf

Joe,
 
Here is the affidavit Bill provided during the investigation.
 
Thanks,
 
Kelly Freeman
Field Attorney
National Labor Relations Board, Region 8
1240 East 9th Street, Suite 1695
Cleveland, Ohio, 44199-2086
Direct Line- 216-303-7378
Fax- 216-522-2418
 

From: Joseph Mando <mando@fhplaw.com> 
Sent: Wednesday, October 30, 2019 2:09 PM
To: Freeman, Kelly <Kelly.Freeman@nlrb.gov>
Subject: Fwd: NLRB - Region 8 Withdrawal of Recognition Case
 
Please see below re: Yockey affidavit 

Sent from my iPhone

Begin forwarded message:

From: Wm Yockey <acdvp@weyockey.com>
Date: October 30, 2019 at 1:52:26 PM EDT
To: Joseph Mando <mando@fhplaw.com>
Cc: Michael Baker <mjbgldc@sbcglobal.net>, Jonah Grabelsky
<Grabelsky@fhplaw.com>
Subject: Re:  NLRB - Region 8 Withdrawal of Recognition Case

Joe
I authorize you to receive my affidavit in regards to the withdrawal of
recognition case with the NLRB

Get Outlook for Android
 
 

On Wed, Oct 30, 2019 at 11:37 AM -0400, "Joseph Mando" <mando@fhplaw.com>



wrote:

Bill,
 
Can you please send me an email confirming that you authorize Kelly
Freeman and Region 8 to release a copy of the affidavit that you
submitted in the withdrawal of recognition ULP to me?
 
Also, could you please resend the email containing the phone numbers
of various individuals; I have searched my email and I do not have a
record of the message.
 
Joseph D. Mando
FAULKNER, HOFFMAN & PHILLIPS, LLC
One International Place
20445 Emerald Parkway Drive, Ste. 210
Cleveland, Ohio 44135-6029
Direct Dial: 216.453.0585.
Main: 216.781.3600.
Fax: 216.781.8839.
mando@fhplaw.com
 
The information contained in this email is attorney-client privileged and the
confidential information is intended only for the use of the individual or entity
named above.  If the reader of this message is not the intended recipient, or the
employee or agent responsible to deliver it to the intended recipient, you are
hereby notified that any dissemination, distribution, or copying of this
communication is strictly prohibited.  If you have received this communication
in error, please notify us immediately by telephone, and return the original
message to us at the above address via the U.S. Postal Service.
 
IRS CIRCULAR 230 DISCLAIMER
To ensure compliance with requirements imposed by the Internal Revenue
Service, we advise you that any U.S. federal tax advice that may be contained
in this communication (including any attachments and enclosures) was not
intended or written to be used, and cannot be used, by any persons for the
purpose of (i) avoiding penalties that may be imposed under the Internal
Revenue Code, or (ii) promoting, marketing or recommending to another party
any transaction or matter addressed herein.
 



From: Joseph Mando
To: Freeman, Kelly
Subject: Fwd: NLRB - Region 8 Withdrawal of Recognition Case
Date: Wednesday, October 30, 2019 2:09:07 PM

Please see below re: Yockey affidavit 

Sent from my iPhone

Begin forwarded message:

From: Wm Yockey <acdvp@weyockey.com>
Date: October 30, 2019 at 1:52:26 PM EDT
To: Joseph Mando <mando@fhplaw.com>
Cc: Michael Baker <mjbgldc@sbcglobal.net>, Jonah Grabelsky
<Grabelsky@fhplaw.com>
Subject: Re:  NLRB - Region 8 Withdrawal of Recognition Case

Joe 
I authorize you to receive my affidavit in regards to the withdrawal of
recognition case with the NLRB

Get Outlook for Android

On Wed, Oct 30, 2019 at 11:37 AM -0400, "Joseph Mando"
<mando@fhplaw.com> wrote:

Bill,
 
Can you please send me an email confirming that you authorize Kelly
Freeman and Region 8 to release a copy of the affidavit that you
submitted in the withdrawal of recognition ULP to me?
 
Also, could you please resend the email containing the phone numbers of
various individuals; I have searched my email and I do not have a record
of the message.
 
Joseph D. Mando
FAULKNER, HOFFMAN & PHILLIPS, LLC
One International Place
20445 Emerald Parkway Drive, Ste. 210
Cleveland, Ohio 44135-6029
Direct Dial: 216.453.0585.



Main: 216.781.3600.
Fax: 216.781.8839.
mando@fhplaw.com
 
The information contained in this email is attorney-client privileged and the
confidential information is intended only for the use of the individual or entity
named above.  If the reader of this message is not the intended recipient, or the
employee or agent responsible to deliver it to the intended recipient, you are
hereby notified that any dissemination, distribution, or copying of this
communication is strictly prohibited.  If you have received this communication
in error, please notify us immediately by telephone, and return the original
message to us at the above address via the U.S. Postal Service.
 
IRS CIRCULAR 230 DISCLAIMER
To ensure compliance with requirements imposed by the Internal Revenue
Service, we advise you that any U.S. federal tax advice that may be contained in
this communication (including any attachments and enclosures) was not
intended or written to be used, and cannot be used, by any persons for the
purpose of (i) avoiding penalties that may be imposed under the Internal
Revenue Code, or (ii) promoting, marketing or recommending to another party
any transaction or matter addressed herein.
 



From: Freeman, Kelly
To: Joseph Mando
Subject: RE: ILA L. 1982 Matters
Date: Tuesday, November 12, 2019 11:05:00 AM

I anticipate they will be issuing this week. 
 
Kelly Freeman
Field Attorney
National Labor Relations Board, Region 8
1240 East 9th Street, Suite 1695
Cleveland, Ohio, 44199-2086
Direct Line- 216-303-7378
Fax- 216-522-2418
 

From: Joseph Mando <mando@fhplaw.com> 
Sent: Tuesday, November 12, 2019 11:03 AM
To: Freeman, Kelly <Kelly.Freeman@nlrb.gov>
Cc: Jonah Grabelsky <Grabelsky@fhplaw.com>
Subject: ILA L. 1982 Matters
 
Kelly,
 
Do you have a time estimate related to the withdrawal of recognition and other
dismissals?
 
Joseph D. Mando
FAULKNER, HOFFMAN & PHILLIPS, LLC
One International Place
20445 Emerald Parkway Drive, Ste. 210
Cleveland, Ohio 44135-6029
Direct Dial: 216.453.0585.
Main: 216.781.3600.
Fax: 216.781.8839.
mando@fhplaw.com
 
The information contained in this email is attorney-client privileged and the confidential
information is intended only for the use of the individual or entity named above.  If the reader
of this message is not the intended recipient, or the employee or agent responsible to deliver it
to the intended recipient, you are hereby notified that any dissemination, distribution, or
copying of this communication is strictly prohibited.  If you have received this communication
in error, please notify us immediately by telephone, and return the original message to us at
the above address via the U.S. Postal Service.
 
IRS CIRCULAR 230 DISCLAIMER
To ensure compliance with requirements imposed by the Internal Revenue Service, we advise
you that any U.S. federal tax advice that may be contained in this communication (including
any attachments and enclosures) was not intended or written to be used, and cannot be used,



by any persons for the purpose of (i) avoiding penalties that may be imposed under the
Internal Revenue Code, or (ii) promoting, marketing or recommending to another party any
transaction or matter addressed herein.
 



From: Walters, Kimberly
To: Choe, Iva Y.; Freeman, Kelly; McGinley, Nora
Cc: Sophir, Jayme; Szapiro, Miriam; Compton, Kayce R.; Shorter, LaDonna
Subject: Midwest Terminals of Toledo, 08-CA-212483 & ILA, 08-CP-222038 (case closing email)
Date: Monday, July 15, 2019 1:56:04 PM

The Region submitted this case for advice on two issues: (1) what is the composition of the
bargaining unit at the time the Employer withdrew recognition; and (2) whether the Union engaged
in unlawful recognitional picketing in violation of Section 8(b)(7) after the Employer’s withdrawal of
recognition. Because of the specific circumstances of this case, we conclude that the Region should
utilize a Davison-Paxton-based formula to determine membership in the bargaining unit for
purposes of analyzing whether the Employer unlawfully withdrew recognition. We conclude also
that the Region should dismiss the Section 8(b)(7) charge against the Union, absent withdrawal.
 
As to the first issue, the Board typically determines the eligibility of employees to vote in
representation elections by using the formula set out in Davison-Paxton Co., which includes part-
time employees in the bargaining unit if they have worked an average of 4 hours or more per week
during the quarter preceding the eligibility date. 185 NLRB 21, 24 (1970). See e.g., Modern Food
Market, 246 NLRB 884 (1979) (using the Davison-Paxon formula to determine eligibility of a part-
time clerk in a RM election). In some special circumstances, such as lengthy breaks in employment or
the seasonal nature of the business, the Board may also look at time periods other than the quarter
preceding the eligibility date. Pavilion at Crossing Pointe, 344 NLRB 582, 582-83 (2005) (Board
looked at periods before and after a lengthy hiatus to assess whether employees had sufficient
employment to be counted as regular part-time). See also Marquette General Hospital, Inc., 218
NLRB 713, 714 (1975) (on-call employees who had worked at least 120 hours in either of the two 3-
month periods preceding the eligibility date were eligible); NLRB v. Western Temporary Services, Inc.,
821 F.2d 1258, 1269 (7th Cir. 1987) (an eligibility formula requiring an average of at least 4 hours
over the past 6 months, rather than a shorter time period, accommodates the seasonal nature of the
employer’s business). Cf. Steiny & Co., 308 NLRB 1323, 1326 (1992) (in the construction industry,
employees may be eligible to vote if they meet either of two standards: employed 30 days or more
within the 12 months preceding the eligibility date, or some employment within the past 12 months
and have been employed for 45 days or more within the 24-month period preceding the eligibility
date).
 
Unlike in the representational context, the Board does not typically use the Davison-Paxon formula
where there is an existing bargaining history that defines the agreed-upon unit.  In those scenarios,
the Board, in determining the scope of the unit, looks at the recognized unit description, as opposed
to the unit described in the original certification. See Tom Kelly Ford, Inc., 264 NLRB 1080, 1081-82
(1982) (“If the parties have, by agreement, changed the scope of the bargaining unit, then it is that
unit which is the appropriate unit for a decertification election.”); Bell & Howell Airline Services Co.,
185 NLRB 67, 68 (1970). In addition, where the workforce composition includes seasonal and
variable employees (such as the one here), the Board, in determining which employees are included
in the unit, focuses on whether the employees have a reasonable expectation of future work.  See
See’s Candy Shops, Inc., 231 NLRB 156 (1977).
 
Here, although the parties have an existing bargaining history, the collective-bargaining agreement



unit description (which includes “all stevedore and warehouse employees…” with no temporal
restrictions), is insufficiently descriptive to ascertain the agreed-upon composition of the unit. This is
particularly true as to the reasonable expectation of future work of the casual employees such that
they should be included in the unit, some of whom may have appeared for work only one day in the
previous season.  Given these circumstances, the Region should therefore use the Board’s Davison-
Paxton formula to determine the bargaining unit’s composition. However, because of the seasonal
nature of the Employer’s business, the last day of the 2017 shipping season should be used, rather
than the date of withdrawal of recognition, for purposes of these calculations. Applying this formula,
employees are to be included in the bargaining unit if they averaged 4 hours or more per week in
either the quarter (13-week period) preceding the end of the shipping season or throughout the
entire 2017 shipping season. The Region will then be able to determine whether the petition signers
comprised a majority of the employees in the bargaining unit.
 
In order to do this calculation, the Region will first have to make merit determinations on the
pending unfair labor practice charges alleging unlawful subcontracting and other unlawful removals
of bargaining unit work by the Employer. If any of the allegations are meritorious, the Region will
need to determine the number of hours of bargaining unit work the Employer unlawfully removed
from the unit. The Region should then utilize that number to determine if additional employees
could have made the eligibility cutoff for the bargaining unit. To do so, the Region need not
determine which specific employees would have been assigned the work had that work not been
unlawfully removed. Rather, because an employee would need to have worked at least 52 hours in
the 13 week quarter preceding the end of the shipping season to meet the Davison-Paxton standard
for eligibility, the Region need only subtract from 52 the total number of actual hours worked of
each employee below the eligibility cutoff for Davison-Paxton, in descending order, until the total
number of hours unlawfully removed from the unit is exhausted.
 
The Employer argues that the unit only contains 21 employees based on its use of the Davison-
Paxton formula. Since there were only 14 signatures on the disaffection petition, the Employer’s
withdrawal would be unlawful if the bargaining unit contains at least 29 employees, or 8 more than
the Employer’s calculation. If the Employer unlawfully transferred out at least 416 hours of
bargaining unit work during that quarter, the Employer’s withdrawal would be necessarily unlawful.
[416 hours=8x52] The same calculation can also be made for eligibility in the unit based on the
average number of hours over the entire season and the total amount of unit work unlawfully
transferred out during the season. If the Region finds that there should be 8 additional employees in
the unit based on either version of the unlawfully removed hours calculation, then the withdrawal of
recognition was unlawful.
 
The Region should contact Advice if this calculation method results in a finding that a majority of
employees signed the disaffection petition. If, based on the above calculation method, an
insufficient percentage of the bargaining-unit employees signed the petition such that the
withdrawal was unlawful, the Region, in litigating the case, should argue for the Davison-Paxton
formula here but also urge the Board to consider other feasible ways of determining the
composition of the unit, including those presented by the Charging Party.
 
Based on the determinations of the other pending unfair labor practice allegations, the Region



should also do a Master Slack analysis of the Employer’s withdrawal of recognition, if appropriate. If
the Employer’s withdrawal of recognition is found unlawful on that basis, the above calculations may
be unnecessary.
 
As to the second issue submitted for advice, we agree with the Region that the Section 8(b)(7)
charge should be dismissed. An allegation of unlawful recognitional picketing assumes that a
representation petition could be filed and that there is an unresolved question concerning
representation. Conversely, a Section 8(a)(5) charge presumes that there is no question concerning
representation. Hod Carriers Local 840 (Blinne Construction Co.), 135 NLRB 1153, 1166 n.24 (1962).
A union’s picketing does not violate 8(b)(7)(C) where there is a pending 8(a)(5) charge, even if that
charge is later found to be non-meritorious. See Local 250, Hospital Workers Union (Shoreline South
Intermediate Care, Inc.), 300 NLRB 108 (1990) (finding that the 30-day restriction for a union to file a
petition when engaged in recognitional picketing pursuant to Section 8(b)(7) does not begin to run
until the date that the Board dismissed the pending 8(a)(5) allegation). The Region can therefore
dismiss the 8(b)(7) charge now on the basis that the Union cannot be engaged in unlawful
recognitional picketing when there is an 8(a)(5) allegation pending before the Board.
 
This email closes this case in Advice. Please feel free to contact us with any questions or concerns.
 
Kimberly A. Walters
National Labor Relations Board
Division of Advice
202-273-1040
kimberly.walters@nlrb.gov
 



 

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 8 
1240 E 9TH ST 
STE 1695 
CLEVELAND, OH 44199-2086 

Agency Website: www.nlrb.gov 
Telephone: (216)522-3715 
Fax: (216)522-2418 

November 18, 2019 

Joseph D. Mando, Esq. 
Faulkner, Hoffman & Phillips, LLC 
One International Place 
20445 Emerald Pky. Dr., Ste. 210 
Cleveland, OH 44135 
 
Matthew T Hurm, Esq. 
20445 Emerald Pkwy Ste 210 
Cleveland, OH 44135-6029 
 

Re: Midwest Terminals of Toledo International, 
Inc. 

 Case 08-CA-212483 

Dear Mr. Mando, Mr. Hurm: 

We have carefully investigated and considered your charge that MIDWEST TERMINAL 
OF TOLEDO INTERNATIONAL, INC. has violated the National Labor Relations Act. 

Decision to Dismiss: Based on that investigation, I have decided to dismiss your charge 
for the reasons discussed below. 

Your charge, filed on January 4, 2018 alleges that Midwest Terminals of Toledo 
International, Inc. (Employer) violated Section 8(a)(1) and (5) of the Act by withdrawing 
recognition from the Union.   

 Due to the Employer’s practice of hiring employees on an as-needed basis, the issue of 
how to determine which employees constituted the bargaining unit at the time of the Employer’s 
withdrawal of recognition was submitted to the Division of Advice.  The Division of Advice 
instructed the Region to apply a modified version of the formula set forth in Davison-Paxon Co.1 
Application of the formula revealed that a majority of employees in the unit signed the 
disaffection petition leading to the Employer’s withdrawal of recognition. 

 Having established that a majority of employees signed the petition, the Region next 
considered whether the Employer’s unremedied unfair labor practices tainted the reliability of 
the disaffection petition pursuant to the test set forth in Master Slack, 271 NLRB 78 (1984).  The 
Region recognized that the Employer’s failure to comply with several Board Orders left 
substantial unfair labor practices unremedied at the time of the Employer’s withdrawal of 
recognition.  These unfair labor practices included, but were not limited to, the termination of the 
Local Union President, cessation of dues check-off, cessation of informal crane training, changes 
to the way aluminum was loaded, and changes to the way employees were placed on the skilled 
list.  In addition, the Region recently made a merit determination in Case 08-CA-204544 that the 

 
11 Davison-Paxon Co., 185 NLRB 21 (1970) 



Midwest Terminals of Toledo International, 
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Employer, in the months preceding the withdrawal of recognition, engaged in direct dealing and 
made unilateral changes to employees’ working conditions concerning aluminum work. 

 While the Region considered that the Employer’s unremedied unfair labor practices 
reasonably could cause the employees’ disaffection with the Union, the investigation revealed 
that the employee disaffection was directly caused by other factors.  The evidence supported that 
the loss of employee support was caused by the Union’s discriminatory conduct towards certain 
members of the bargaining unit, including the Union’s refusal to allow certain employees to 
become members of the Union, the Union’s attempt to collect dues from these same employees, 
its threats to have them terminated if they did not pay, and the Union’s denial of line work to 
certain employees.   The Union’s actions were the subject of numerous unfair labor practice 
charges, which resulted in the issuance of two consolidated complaints.  Those allegations 
remained unremedied at the time of the Employer’s withdrawal of recognition.     

 The investigation also revealed that the Union’s decision to picket at the facility led to 
employees signing the disaffection petition.  While the picketing was found to be lawful by the 
Regional Director and the Office of Appeals, the investigation revealed that it caused resentment 
towards the Union among many bargaining unit employees.   

While the Board does not consider the subjective mindset of the employees who sign 
decertification petitions, it must consider direct evidence that employees disaffection was caused 
by factors other than an employer’s unfair labor practices.  Here, the evidence revealed that 
employee disaffection with the Union arose independently from the Employer’s unfair labor 
practices.  Thus, a causal connection between the Employer’s actions and the employees’ loss of 
support for the Union could not be established.   

 Due to the above reasons, I am declining to issue complaint in this matter. 

Your Right to Appeal: You may appeal my decision to the General Counsel of the 
National Labor Relations Board, through the Office of Appeals.   

Means of Filing: An appeal may be filed electronically, by mail, by delivery service, or 
hand-delivered.  To file electronically using the Agency’s e-filing system, go to our website at 
www.nlrb.gov and: 

1) Click on E-File Documents;  
2) Enter the NLRB Case Number; and, 
3) Follow the detailed instructions.   

Electronic filing is preferred, but you also may use the enclosed Appeal Form, which is 
also available at www.nlrb.gov.  You are encouraged to also submit a complete statement of the 
facts and reasons why you believe my decision was incorrect.  To file an appeal by mail or 
delivery service, address the appeal to the General Counsel at the National Labor Relations 
Board, Attn: Office of Appeals, 1015 Half Street SE, Washington, DC 20570-0001.  Unless 
filed electronically, a copy of the appeal should also be sent to me. 

The appeal MAY NOT be filed by fax or email.  The Office of Appeals will not process 
faxed or emailed appeals. 
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Appeal Due Date: The appeal is due on December 2, 2019. If the appeal is filed 
electronically, the transmission of the entire document through the Agency’s website must be 
completed no later than 11:59 p.m. Eastern Time on the due date.  If filing by mail or by 
delivery service an appeal will be found to be timely filed if it is postmarked or given to a 
delivery service no later than December 1, 2019.  If an appeal is postmarked or given to a 
delivery service on the due date, it will be rejected as untimely.  If hand delivered, an appeal 
must be received by the General Counsel in Washington D.C. by 5:00 p.m. Eastern Time on the 
appeal due date.  If an appeal is not submitted in accordance with this paragraph, it will be 
rejected. 

Extension of Time to File Appeal: The General Counsel may allow additional time to 
file the appeal if the Charging Party provides a good reason for doing so and the request for an 
extension of time is received on or before December 2, 2019.  The request may be filed 
electronically through the E-File Documents link on our website www.nlrb.gov, by fax to 
(202)273-4283, by mail, or by delivery service.  The General Counsel will not consider any 
request for an extension of time to file an appeal received after December 2, 2019, even if it is 
postmarked or given to the delivery service before the due date.  Unless filed electronically, 
a copy of the extension of time should also be sent to me. 

Confidentiality: We will not honor any claim of confidentiality or privilege or any 
limitations on our use of appeal statements or supporting evidence beyond those prescribed by 
the Federal Records Act and the Freedom of Information Act (FOIA).  Thus, we may disclose an 
appeal statement to a party upon request during the processing of the appeal.  If the appeal is 
successful, any statement or material submitted with the appeal may be introduced as evidence at 
a hearing before an administrative law judge.  Because the Federal Records Act requires us to 
keep copies of case handling documents for some years after a case closes, we may be required 
by the FOIA to disclose those documents absent an applicable exemption such as those that 
protect confidential sources, commercial/financial information, or personal privacy interests. 

Very truly yours, 

 
IVA Y. CHOE 
Acting Regional Director 

IYC:cj 

Enclosure 

cc: Ronald L. Mason, Attorney 
Mason Law Firm Co., L.P.A. 
PO Box 398 
Dublin, OH 43017-0398 
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Aaron T. Tulencik, Esq. 
Mason Law Firm Co., L.P.A. 
PO Box 398 
Dublin, OH 43017-0398 

 
 

  

Fred Deichert 
Midwest Terminal of Toledo 
International, Inc. 
383 W Dussel Dr 
Maumee, OH 43537-1677 

 
 

  

William E. Yockey, International Rep. 
International Longshoremen's 
Association, Local #1982 
2300 Ashland Ave, Ste 225 
Toledo, OH 43620-1280 

 
 



 

  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
OFFICE OF THE GENERAL COUNSEL  
Washington, DC  20570 

December 2, 2019 

JOSEPH D. MANDO, ESQ. 
MATTHEW T HURM, ESQ. 
FAULKNER, HOFFMAN & PHILLIPS, LLC 
ONE INTERNATIONAL PLACE 
20445 EMERALD PKY. DR STE 210 
CLEVELAND, OH 44135 
 

Re: Midwest Terminals of Toledo International, 
Inc. 

 Case 08-CA-212483 

Dear Mr. Mando, Mr. Hurm: 

We are granting your request for an extension of time to file an appeal to 
December 16, 2019. You must file your appeal electronically through the Agency’s e-filing 
system or by U.S. mail or by private delivery service. Do not fax or email your appeal. This 
office will not process faxed or emailed appeals. 

To ensure that your appeal is processed, please read and follow carefully the instructions 
below. We encourage you to file your appeal electronically through the Agency’s e-filing system 
on the website www.nlrb.gov. If you choose to e-file your appeal, remember to allow enough 
time to complete the e-filing process by 11:59 pm (E.T.) on December 16, 2019. Otherwise, your 
appeal will be late. 

1) Click on E-File documents; 
2) Enter your NLRB Case Number; and, 
3) Follow the detailed instructions. 

If you file by mail or by delivery service, your appeal will be timely if it is postmarked or 
given to a delivery service no later than December 15, 2019. If your appeal is postmarked or 
given to a delivery service on the due date or after, this office will reject it as untimely. The 
Region must receive a copy by the same date. If hand delivered, an appeal must be received by  
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the General Counsel in Washington, D.C. by 5:00 p.m. E.T. on the appeal due date. If you do not 
submit an appeal in accordance with this paragraph, this office will reject it. 

Sincerely, 
 
Peter Barr Robb 
General Counsel 
 
 

   
By: ___________________________________ 

Mark E. Arbesfeld, Director 
Office of Appeals 

 
cc: IVA Y. CHOE 

REGIONAL DIRECTOR 
NATIONAL LABOR RELATIONS  
  BOARD 
1240 E 9TH ST STE 1695 
CLEVELAND, OH 44199-2086 

AARON T. TULENCIK, ESQ. 
MASON LAW FIRM CO., L.P.A. 
PO BOX 398 
DUBLIN, OH 43017-0398 
 

  

RONALD L. MASON, ESQ. 
MASON LAW FIRM CO., L.P.A. 
PO BOX 398 
DUBLIN, OH 43017-0398 

 
 

  

  
 

cl 



 

 
Confirmation Number 1012536548
Date Submitted Monday, December 2, 2019 12:05

PM (UTC-05:00) Eastern Time
(US & Canada)

Case Name Midwest Terminals of Toledo
International, Inc.

Case Number 08-CA-212483
Filing Party Charging Party
Name Jonah D Grabelsky
Email grabelsky@fhplaw.com
Address 20445 Emerald Pkwy. Suite 210

Cleveland OH 44135
Telephone 2167813600
Fax
Original Due Date 12/2/2019
Date Requested 12/16/2019



 

 

Reason for Extension of Time Charging Party, International
Longshoremen’s Association,
Local 1982 (“Local 1982”),
respectfully requests that the
General Counsel grant its request
for extension of time to file its
appeal to the Regional Director’s
refusal to issue complaint in the
instant matter.

The original deadline by which
Local 1982 shall file its Appeal is
December 2, 2019. Local 1982’s
counsel is concurrently engaged
in other complex litigation and
labor commitments with deadlines
throughout December 2019,
including actions in the National
Labor Relations Board, Federal
Court, union elections, and
grievances. Therefore, Local
1982 respectfully requests a 14-
day extension, until Monday,
December 16, 2019 within which
to file its Appeal.

Sec. 102.19 provides that a party
shall seek the approval of the
General Counsel for permission
to extend the period of time to file
an appeal. Local 1982 has made
no prior requests for an extension
of time in the instant matter, and
its current request has been
made on or before the original
deadline prescribed by the
General Counsel. See Central
Enterprises, Inc., 239 NLRB
1270, 1271 (1979). This request
is not made in bad faith or for the
purposes of delay, but rather to
afford Local 18’s counsel
sufficient time to prepare its
Appeal in light of its existing
litigation obligations. See Vintage
Homes, Inc., 240 NLRB 609, 610
(1979).  Accordingly, Local 1982
has demonstrated good cause to
grant an extension of time for the
filing of Appeal in the instant
matter.

Parties Served



From: No-Reply
Bcc: "rmason@maslawfirm.com"; "atulencik@maslawfirm.com"; "hurm@fhplaw.com"; "mando@fhplaw.com"; "Jonah

Grabelsky"
Subject: Extension of Time to File Appeal in, Midwest Terminals of Toledo International, Inc. Case 08-CA-212483. Granted

to December 16, 2019
Date: Tuesday, December 3, 2019 12:01:00 PM
Attachments: EOT.08-CA-212483.Appeals EOT Reply (2).docx

 
Good day,
 
This is to notify you that the charging party’s request for an extension of time to file an Appeal
in the above-captioned case has been granted by the Office of Appeals, NLRB.  Please see the
attached letter confirming these details. We are sending this confirming letter via e-mail only.
No paper letter will be mailed.
 
Thank you
 
Office of Appeals
National Labor Relations Board
1015 Half Street, S.E., Suite 4093
Washington D.C. 20570
O: 202 273-3756
 
 
 
 
 
 



 

  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
OFFICE OF THE GENERAL COUNSEL  
Washington, DC  20570 

December 2, 2019 

JOSEPH D. MANDO, ESQ. 
MATTHEW T HURM, ESQ. 
FAULKNER, HOFFMAN & PHILLIPS, LLC 
ONE INTERNATIONAL PLACE 
20445 EMERALD PKY. DR STE 210 
CLEVELAND, OH 44135 
 

Re: Midwest Terminals of Toledo International, 
Inc. 

 Case 08-CA-212483 

Dear Mr. Mando, Mr. Hurm: 

We are granting your request for an extension of time to file an appeal to 
December 16, 2019. You must file your appeal electronically through the Agency’s e-filing 
system or by U.S. mail or by private delivery service. Do not fax or email your appeal. This 
office will not process faxed or emailed appeals. 

To ensure that your appeal is processed, please read and follow carefully the instructions 
below. We encourage you to file your appeal electronically through the Agency’s e-filing system 
on the website www.nlrb.gov. If you choose to e-file your appeal, remember to allow enough 
time to complete the e-filing process by 11:59 pm (E.T.) on December 16, 2019. Otherwise, your 
appeal will be late. 

1) Click on E-File documents; 
2) Enter your NLRB Case Number; and, 
3) Follow the detailed instructions. 

If you file by mail or by delivery service, your appeal will be timely if it is postmarked or 
given to a delivery service no later than December 15, 2019. If your appeal is postmarked or 
given to a delivery service on the due date or after, this office will reject it as untimely. The 
Region must receive a copy by the same date. If hand delivered, an appeal must be received by  
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the General Counsel in Washington, D.C. by 5:00 p.m. E.T. on the appeal due date. If you do not 
submit an appeal in accordance with this paragraph, this office will reject it. 

Sincerely, 
 
Peter Barr Robb 
General Counsel 
 
 

   
By: ___________________________________ 

Mark E. Arbesfeld, Director 
Office of Appeals 

 
cc: IVA Y. CHOE 

REGIONAL DIRECTOR 
NATIONAL LABOR RELATIONS  
  BOARD 
1240 E 9TH ST STE 1695 
CLEVELAND, OH 44199-2086 

AARON T. TULENCIK, ESQ. 
MASON LAW FIRM CO., L.P.A. 
PO BOX 398 
DUBLIN, OH 43017-0398 
 

  

RONALD L. MASON, ESQ. 
MASON LAW FIRM CO., L.P.A. 
PO BOX 398 
DUBLIN, OH 43017-0398 

 
 

  

  
 

cl 













































































































 

  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
OFFICE OF THE GENERAL COUNSEL  
Washington, DC  20570 

February 7, 2020 

 
JOSEPH D. MANDO, ESQ. 
JONAH D. GRABELSKY,ESQ. 
MATTHEW T. HURM, ESQ. 
FAULKNER, HOFFMAN & PHILLIPS, LLC 
ONE INTERNATIONAL PL 
20445 EMERALD PKWY DR STE 210 
CLEVELAND, OH 44135 
 
 

Re: Midwest Terminals of Toledo International, 
Inc. 

 Case 08-CA-212483 

Gentlemen: 

We have carefully considered your appeal from the Acting Regional Director's refusal to 
issue complaint.  Your appeal is denied.  

 
On appeal, you argue that the Acting Regional Director erred in concluding that the 

Employer lawfully withdrew recognition from the Union as the collective-bargaining 
representative of the bargaining unit employees. In particular, you asserted that the Acting 
Regional Director failed to perform a Master Slack, 271 NLRB 78 (1984) analysis to determine 
if unit employees’ disaffection with the Union was caused by the Employer’s unfair labor 
practices and delayed resolution of those unfair labor practices. You contend that the timing, 
nature, tendency, and effect of the unfair labor practices support a finding that the Employer’s 
unfair labor practices caused the employee disaffection. You also advanced that the Acting 
Regional Director erred by concluding that employee disaffection was caused by the Union’s 
conduct as other intervening events.  

 
Contrary to your appeal, the Regional Office performed a Master Slack analysis and fully 

weighed the timing, nature, tendency, and effect of the Employer’s unfair labor practices, both 
those subject to Board orders and those before the Regional Office deemed to have arguable 
administrative merit. The Regional Office also properly considered the Union’s own actions and 
conduct against the Employer and employees in the course of these events, including unfair labor 
practices filed against the Union and found to have arguable administrative merit by the Regional 
Office. After full consideration, the Regional Office correctly concluded that employee 
disaffection could not be attributed to the Employer’s unfair labor practices but arose 
independently. 
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Accordingly, your appeal is denied.        
 
  

Sincerely, 
 
Peter Barr Robb 
General Counsel 
 
 

   
By: ___________________________________ 

Mark E. Arbesfeld, Director 
Office of Appeals 
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